
Volume 11, Issue 12, Dec 2021 ISSN 2457-0362 Page 1940 

 

 
 

HUMAN DIGNITY ON TRIAL: INDIA'S PERSPECTIVE ON CAPITAL 

PUNISHMENT" 

MANOJ KUMAR SEMIL, DR. PRADEEP GOYAL 

DESIGNATION- REEARCH SCHOLAR SUNRISE UNIVERSITY ALWAR RAJASTHAN 

DESIGNATION- PROFESSOR SUNRISE UNIVERSITY ALWAR RAJASTHAN 

 

ABSTRACT 

This research paper delves into the complex and multifaceted issue of capital punishment from 

the perspective of human dignity, with a specific focus on India. Capital punishment, the act of 

legally executing individuals convicted of certain crimes, remains a contentious topic 

worldwide, with arguments both for and against its continued existence. This paper explores 

how India, as a nation, grapples with the ethical, moral, and legal dimensions of capital 

punishment, particularly in light of its commitment to upholding human dignity. 
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I. INTRODUCTION 

Capital punishment, a practice as old as civilization itself, continues to stir debates worldwide, 

probing the very essence of justice, ethics, and human dignity. In the intricate tapestry of these 

discussions, India emerges as a focal point, its stance on capital punishment emblematic of a 

nation grappling with its legal, moral, and cultural heritage. 

At the core of this discourse lies the fundamental question: Can the state, in the pursuit of 

justice, ethically justify the taking of a human life? This paper ventures into the labyrinth of 

India's perspective on capital punishment through the lens of human dignity. Within this 

exploration, we traverse the legal landscape, examining the framework within which capital 

punishment operates, as well as the jurisprudential evolution shaping its application. 

India's legal system, a tapestry woven with threads of colonial legacy and constitutional 

principles, provides the canvas upon which the saga of capital punishment unfolds. The Indian 

Penal Code, a relic of British colonial rule, initially prescribed the death penalty for a myriad 

of offenses. However, the jurisprudential journey since independence has seen the contours of 

capital punishment sculpted by judicial pronouncements, most notably in the landmark case of 

Bachan Singh v. State of Punjab (1980). Here, the Supreme Court of India established the 

"rarest of rare" doctrine, delineating the circumstances under which capital punishment may be 

imposed, imbuing the legal framework with a touch of humanity and discretion. 

Yet, within the hallowed halls of justice, the concept of human dignity casts a long shadow, 

challenging the very foundations upon which the edifice of capital punishment stands. The 

preamble to the Indian Constitution, a testament to the ideals of justice, liberty, and equality, 

underscores the intrinsic worth and dignity of every individual. The Supreme Court, in its 
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jurisprudence, has echoed this sentiment, recognizing human dignity as the cornerstone of 

fundamental rights. However, the application of this principle in the context of capital 

punishment remains fraught with complexity. While proponents argue that the death penalty 

violates human dignity by extinguishing the possibility of redemption and rehabilitation, 

advocates of its retention contend that it serves as a bulwark against egregious crimes, 

safeguarding the dignity of victims and society at large. 

Societal attitudes towards capital punishment in India mirror the mosaic of its cultural, 

religious, and socio-economic diversity. Public opinion, a kaleidoscope of conflicting 

perspectives, oscillates between calls for abolition and retention, reflecting the broader tensions 

between justice and mercy, retribution and rehabilitation. Cultural norms, deeply entrenched 

in the collective psyche, imbue the discourse with nuances shaped by millennia of tradition. 

Religious beliefs, spanning the spectrum from doctrines of compassion to principles of 

retribution, further complicate the moral calculus. Socio-economic factors, delineating fault 

lines of privilege and deprivation, color perceptions of justice and fairness, amplifying voices 

of dissent and discontent. 

In this crucible of competing ideals and conflicting interests, the question of capital punishment 

transcends the realm of jurisprudence, resonating with the very soul of a nation. India, a nation 

at the crossroads of tradition and modernity, grapples with the profound implications for human 

dignity in its quest for justice. As the debate unfolds, illuminating the contours of justice, 

mercy, and human dignity, India stands poised to navigate the moral labyrinth, confronting the 

shadows of its past while forging a path towards a more equitable and humane future. 

II. HUMAN DIGNITY IN INDIAN JURISPRUDENCE 

1. Constitutional Foundation: Human dignity serves as a foundational principle 

in Indian jurisprudence, rooted in the preamble to the Constitution, which 

pledges to secure justice, liberty, equality, and fraternity for all citizens. 

2. Supreme Court Precedents: The Supreme Court of India, as the custodian of 

constitutional values, has consistently emphasized the significance of human 

dignity in its judgments. Landmark cases such as Bachan Singh v. State of 

Punjab (1980) illustrate the court's commitment to upholding human dignity, 

particularly in the context of capital punishment. 

3. Criminal Justice System: Human dignity plays a pivotal role in shaping the 

criminal justice system, especially concerning capital punishment. The "rarest 

of rare" doctrine, established by the Supreme Court, reflects a nuanced approach 

that considers the inherent dignity of individuals even in the most severe cases. 

4. Protection of Rights: Indian jurisprudence interprets constitutional provisions 

through the lens of human dignity to protect the rights and liberties of 

individuals. This includes safeguarding personal liberties, civil rights, and social 
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justice, ensuring that all citizens are treated with respect and equality before the 

law. 

5. Challenges and Realities: Despite its foundational importance, the realization 

of human dignity faces challenges due to socio-economic disparities, systemic 

inequalities, and cultural biases. Ensuring the effective implementation of legal 

safeguards to protect human dignity requires ongoing efforts and reforms within 

the legal system. 

6. Guiding Principle: Human dignity remains a guiding principle in Indian 

jurisprudence, guiding judicial decisions and legal interpretations. As India 

progresses towards a more just and equitable society, the preservation of human 

dignity will continue to be paramount in shaping the evolution of its legal 

framework. 

III. SOCIETAL ATTITUDES AND MORAL DILEMMAS 

1. Abolitionist Perspectives: Many segments of Indian society advocate for the 

abolition of capital punishment, citing principles of compassion, mercy, and the 

intrinsic value of human life. They argue that executing individuals violates 

their human dignity by denying them the opportunity for redemption and 

rehabilitation. 

2. Retentive Perspectives: Conversely, there are proponents of retaining capital 

punishment who believe in its necessity for maintaining law and order, deterring 

heinous crimes, and ensuring justice for victims and their families. They view 

the death penalty as a deterrent against grave offenses and as a form of 

retribution that upholds the dignity and rights of victims and society at large. 

3. Deterrence and Justice: Retentive attitudes often emphasize the importance of 

capital punishment as a deterrent against crime and as a means of achieving 

justice, closure, and retribution for victims and their families. They argue that 

the fear of facing the death penalty may dissuade potential offenders from 

committing serious crimes. 

4. Ethical Concerns: Both abolitionist and retentive perspectives raise moral 

dilemmas regarding the efficacy, fairness, and ethics of capital punishment. 

Questions arise regarding the potential for wrongful convictions, disparities in 

access to legal representation, and systemic biases within the criminal justice 

system that may impact the equitable administration of justice. 

5. Cultural and Religious Influences: Societal attitudes towards capital 

punishment in India are influenced by diverse cultural and religious beliefs. 

Different religious and cultural perspectives shape individuals' views on justice, 

mercy, and the sanctity of life, contributing to a rich tapestry of opinions on the 

death penalty. 
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6. Policy Debates and Public Discourse: The contrasting viewpoints on capital 

punishment fuel ongoing policy debates and public discourse in India. 

Policymakers, legal experts, and civil society organizations grapple with the 

ethical implications of the death penalty, balancing considerations of justice, 

human rights, and human dignity in shaping legislative and judicial decisions. 

IV. CONCLUSION 

The debate over capital punishment in India reflects a complex interplay of societal attitudes, 

moral dilemmas, and cultural influences. While some advocate for its abolition, citing 

principles of compassion and human dignity, others argue for its retention, emphasizing the 

importance of deterrence and justice. As India navigates this contentious issue, it must balance 

the imperatives of upholding human rights and dignity with the need for effective law 

enforcement and societal protection. The ongoing dialogue surrounding capital punishment 

underscores the nation's commitment to evolving as a just and equitable society, where the 

dignity of all individuals is respected and upheld. 
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